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Cokonos I0.H.

[IPUPOJA YIOJIOBHO-
[TPOLJECCYAJIbHON MIHOOPMALINU
N EE OCOBEHHOCTU

OCHOBbIBasACb Ha KaTeropuanbHo mogeny nHpopmaummn' n BbINONHMB aHaNM3 IEMEHTOB UH-
bOPMaLMOHHOIO B3aUMOAENCTBIA YesloBeKa C OKPY»KaloLen ero AencTBUTENIbHOCTbIO, aBTOPOM
paccMoTpeHbl 0CO6EHHOCTY YroIOBHO-TMPOLLECCYanbHON MHGOPMaLIMK, aKLEHTVPOBAHO BHUMAHVe
Ha ee cneunduke 06YCNOBNEHHOW CHepoit YrofloBHOrO CyLOMpPOV3BOACTBA. B npennoxeHHow
CTPYKTYPHOW MOZESY, YUTEHbI 1 TaKne, JOCTAaTOUHO CIIOXKHbIE ee GOPMbI, Kak S1eKTPOHHas NHbop-
maums.

OcHOBbIBasACb Ha HOPMax NPaBa AeCTBYIOLEro 3aKoHOAATENbCTBA, BblAesieHbl OCHOBHbIE BUAbI
3aKpenneHnsa 1 GpuKcauuy yronoBHO-NpoLeccyanbHon MHGOPMALMK C YHETOM COBPEMEHHbIX WH-
bOPMaLMOHHBIX TEXHONOTUIA.

[laeTca aBTOpCKOe MoHATe 6a30BOM KaTeropuyi yrolloBHOMO CyAOMpPOV3BOACTBA, U3NaraloTcs
peKoMeHZaumm No BHECEHMIO N3MEHEHWI B AeCTBYIOLMIA YTONOBHO-MPOLIECCYasibHbIN 3aKOH C Lie-
Nbl0 OAHO3HAYHOIO TOIKOBAHUA 1 BO3MOXXHOCTU KOHCTPYVMPOBaHWA OTAENbHbIX HOPM MpPaBa Co-
CTaBMAOLMX OTAENbHbIE MHCTUTYTbI JOKa3aTeSIbCTBEHHOMO MpaBa.

Knioyessble cnoea: nHbopmaums, NpecTynneHve, YrofoBHbI NMpouecc, NPOTOKOS, YrofoBHO-
npoueccyasnbHas nHGopmaLus.

Sokolov Yu. N.

THE NATURE OF THE CRIMINAL-
PROCEDURAL INFORMATION AND
FEATURES

Based on categorical model information and performing analysis of the elements of human
information interaction with the surrounding reality, the author describes the features of criminal
procedure information, focusing on the specifics of its due sphere of criminal proceedings. The
proposed structural model, accounted for and are sufficiently complex forms as electronic
information.

Based on the rules of law applicable legislation, identified the main types of fastening and fixing
of criminal procedure information based on modern information technologies.

The author’s concept of the basic categories of criminal proceedings, sets out the
recommendations for amendments to the current criminal procedure law to unambiguous
interpretation and the possibility of designing the individual components of the law of evidence
separate institutions.

Keywords: information, crime, criminal procedure, protocol, criminal procedure information.
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NHbopmaumsa Kak Kateropuss — 3TO ab-
CTpaKTHaA Mofeflb CyLeCTBYOLWeR AeNncTsu-
TeNbHOCTY, OTAENbHbBIX MOMEHTOB ObITWA, B T.u.
CBA3aHHbIX C COObITYEM NPECTYNSIEHUSA, EFO pac-
cnefoBaHveM, cobrpaHuem nHdopmaLn, ume-
loLLel OTHOLLEHME K YrONIoBHOMY feny, dopmu-
poBaHVeM [JoKa3aTeNbCTB, BCEN YrONOBHO-NPO-
LeccyanbHOW [enCTBUTEIbHOCTH.

Mpepgnaraemaa KaTeropuanbHas MoZAesb
nHbopmaLMn xapakTepusyeT ee npupomy U
[aeT OTBET Ha BOMPOC, YTO NPeACTaBnAeT coboi
ee CyLHOCTb.

Kateropuu, 6yayunm npefenbHO 06LWKMM
byHAaMeHTaNbHbIM MOHATUEM, OTPaXatoT Hau-
6onee CylecTBEHHble CBA3N peasnibHON Aei-
CTBUTENbHOCTYW, OHW NPeLCTaBAAIOT OO0 Hau-
6onee rnyboKune No cofepKaHunto 1 LUMPOKKME No
o6bemy noHATUAZ.

MosTomy MHPopMaumA Kak abCcTpakTHas
MoJesb BCErfia COOTHOCUTCA C KOHKPETHbIM BU-
oM nHbopMaLuy, Kak bonee yToUHeHHbIM 06-
pa3om OKpyXalolen Hac AeNnCcTBUTENIbHOCTU.
YT06bl MOHATH OCOBEHHOCTU WCCNIERYEMOrO
06beKkTa HeoOXOAVMMO OCTaHOBUTHCA Ha €ro
cneundrike obycnoBneHHoN chepont yronoBHO-
ro cyfonponsBoAacTaa. [ina storo uenecoobpas-
HO B3ATb 3a OCHOBY KOMTMOHEHTbI MHpOpMaL-
OHHOrO B3aVMOLENCTBUA YENOBeKa, BblAeneH-
Hble H. BuHepom® 1 paccmoTprM aHanornyHble
anemeHTbI B cdpepe yrosoBHOro npotecca.

YronosHo-npoueccyanbHaa UHGopmMauma
npeacTaBnsaetT cobon obpas cobbITMA NpecTy-
nneHuna (Bpems, MecTo, crnocob u gpyrune cobbl-
TUA COBEPLLEHNA MPECTYNNeHNA) Kak ABEHUA
coumnanbHom pencteutenbHocTw. [lpectynne-
H/e KaK BMHOBHO COBEPLUEHHO OOLECTBEHHO
onacHoe fiesiHue, 3anpeLleHHOe YrofIoBHbIM 3a-
KOHOM, XapakTepHO TONbKO [Af1A COLMaNbHOM
LEeNCTBUTENbHOCTY, CBA3AHHON C »KU3HbIO B CO-
OTBETCTBYIOLLEM OOLeCTBE, OTHOLEHUAMY B
oblectBe nnm K obulectsy. B Hawem cnyuae,
YrofioBHo-npoueccyanbHaa nHbopmauma Kak
KaTeropuv yronoBHOro npouecca, BbICTynaeT
OTAENbHbIM BMAOM MO OTHOLIEHNIO K MHPOopMa-
LMK B LLeSIOM, @ 3HaUUT 1 COOTBETCTBYIOLWEN Che-
poii 6bITKA.

O6pa3 cobbITMA NPECTYNIEHNA OTPaXKaeTCA
B CO3HaHWUW YYaCTHUKOB YroNOBHOro Cyfonpo-
M3BOACTBA. M3HayanbHO, aHanM3upyembiin 06-
pa3 MOXeT ObITb OTPaXXeH B CO3HaHMMW Heomnpe-
LeneHHOro (HeyCcTaHOBNIEHHOrO) Kpyra N, of-
HaKo [Af1A YrofoBHO-NPOLECCyanbHol MHbopP-
Mauum npucywe ¢opmanbHO onpepaeneHHas
rpynna cyObeKToB, 3aKpensieHHas YronoBHO-
npoueccyanbHbIM 3aKoHOM. [Mpexae yem nobasn

MHPOpMaLMA UMEILAA OTHOLWEeHWEe AnA yro-
NOBHOTO Aesla NoJlyunT COOTBETCTBYIOLNIA CTa-
TYC, OHa [O/MKHa ObiTb cobpaHa, 3aKpenneHa,
npoBepeHa 1 OLieHeHa B pe3ynbTaTe npoBeje-
HUA CNEeACTBEHHbIX W UHbBIX MPOLEeCCyanbHbIX
OencTBMiA, NpUYeM akTUBHbIMW OeACTBUAMU CO
CTOPOHbI YYaCTHUKOB YroJIOBHOIO npotiecca.

HecomHeHHO, cOb6bITME  MpecTynneHun
OCTaBNAET He TONbKO MAeanbHble cnefpbl B CO-
3HaHWW Noden, HO U MaTepuasnbHble, BUPTYasb-
Hble cneppl, ABASOWMECs OObEKTUBHON 1 pe-
TPOCMEKTMBHON NHbOPMaLMen No CBOen CyTu.
Bo3HuKLwwme obpasbl B fJAHHOM Cllyyae nNpucyT-
CTBYIOT Ha 0ObeKTax HeopraHM4Yeckoro 1 opra-
HUYECKOro MM1Pa, B NIEKTPOHHOW Cpeae UCTou-
HUKOB (HocuTeneln) nHpopmaLmm, HO He ABNAET-
CA elle YrofioBHO-NpoLeccyanbHoOn nHdopma-
umen. Kak Mbl y»ke OTMETUNIN Bbille, AaHHble 06-
pa3bl AOSKHbI NEPBUYHO OTPasUTbCA B CO3Ha-
HUN PAaCCMOTPEHHbIX YYACTHUKOB. YCTaHOBJEH-
Haa cneundurka, BbICTyNaeT OCOBEHHOCTbIO
YrofioBHO-NpovLeccyanbHoO MHbOpMaunm Ha-
pPALY C ee PeTPOCNEKTMBHOCTbLIO.

BupTyanbHble 00pa3bl elle XapaKTepHbl
TeM, YTO OHW OBYCNIOBNEHbI 3M1eKTPOHHON (1C-
KYCCTBEHHOW) Cpefiofi CBOEro CyL|eCcTBOBaHUA
CO3[aHHOM W MOAAEPKMBAEMOW YeSIOBEKOM.
Ha3BaHHble 06pa3bl co3faloTcA B 3neKTpomar-
HUTHOW Cpefe CBOEro CyLiecTBOBaHMA U Xpa-
HATCA BO BHYTPeHHel namaTu (onepaTVBHOMN
WX MOCTOAHHON) 3M1EKTPOHHOrO KCTOYHMKA
(HocuTena) mHPopmaumun. Tak KPUMUHANUCTDI
npegnaraloT NoHMMaTb Noj BUPTYaNbHbIM CJle-
[OM 3apUKCUPOBAHHDBIA KOMMbIOTEPHON CUCTe-
MO Ha UMPPOBOM MaTepuanbHOM HocuTene
pe3ynbTaT OTpakeHUa peasnibHoro (pusmyecko-
ro) npowecca unam AencTBMA MHON KOMMbioTep-
HOWM CUCTeMbl, CBA3AHHbLIN C MNpPEeCcTynieHEeM
(UMeloLWMIA YrONOBHO-pefieBaHTHOE 3HaueHue),
B BuAe undpooro obpasa ¢opmanbHOM moge-
N 3TOro npouecca*.

Tem He MeHee, paHee NpeasioKeHHasa CTPYK-
TypHasA mopenb NpupoAbl MHGoOpMaLMKN yumnTbl-
BAeT 1 TaKune, JOCTAaTOYHO CNIOXKHble ee GOpMbl,
KaK 3M1eKTpPOHHasA Hpopmauus.

YronoBHo-npoueccyanbHaa nHGopmaLma B
COOTBETCTBUM C TPEOOBAHNAMM YroIOBHO-NPO-
LilecCyaslbHOrO 3aKoHa 3aKpennAaeTca B MUCh-
MEHHOI MPOTOKONIbHON $opMe, 3NEKTPOHHOMN
U MHOW [OKYMeHTanbHom ¢opme. MNpoTokon
— obunumnanbHbIi [OKYMEHT, cofepaliuin 3a-
MMCb BCEro, YTo OGblIO CKaszaHo, CAeNaHo u pe-
LeHo".

B cT. 1 ®efepanbHoro 3akoHa ot 29 AHBapA
1994 r. N2 77-®3 «O6 06s3aTefIbHOM K3emnns-

TNPABOBOE PET'YJINPOBAHUE 3ALUNTbI UHOOPMALIUN

49



pe AoKymeHTOoB»® 1 cT. 1 PefepanbHOro 3akoHa
oT 29 pekabpa 1994 r. Ne 78-03 «O 6ubnmnoTey-
HOM fiene»’, 3aKoHofAaTeNb Nog AOKYMEHTOM Mo-
HUMAET «... MaTepuanbHbI HOCUTENDb C 3apUK-
CUPOBaHHOW Ha HeM UHpOpPMaLmeli B BUae Tek-
CTa, 3ByKO3anucu (GoHorpammbl), M306parkeHns
W X COYeTaHUA, NpeAHa3HaYeHHbIN ana ne-
pefaun BO BPEMEHMW M MPOCTPaHCTBE B LENAx
06LLEeCTBEHHOIrO UCMONb30BaAHNUA U XPaHEHUAY,

[lokymeHTVpoBaTb - 06OCHOBbIBaTb AOKY-
MeHTamMme,

B cT. 2 ®epepanbHoro 3akoHa «0O6 nHdop-
Mauuu, NHGOPMALNOHHBIX TEXHONOIMAX U 3a-
WwuTe nHbopMaLmUn», Mo AOKYMEHTMPOBAHHON
UHPopMaLmen (JOKYMEHTOM) MOHMMAETCA - 3a-
dMKCMpOBaHHaA Ha MaTepuasbHOM HocuTene
nyTeM JOKYMEHTUPOBaHNA NHGOpPMaLA C pek-
BM3MTaMW, NMO3BONALMMY ONpefennTb TaKyto
MHGOpPMaLMIO UK B YCTaHOBNIEHHbIX 3aKOHOAa-
TenbctBoM Poccunckon Oepepauun cnyyasx ee
HocuTenb’.

YronoBHo-npoLeccyanbHbll 3aKOH Coaep-
XWT o6Lme npaBrna NPON3BOACTBA ClIeACTBEH-
HbIX AencTBuin'®, onpegenset popmy 1 copep-
»aHue NpoToKona CnefcTBEHHOro gencreua',
pernameHTUpyeT NOpPAAOK NPOM3BOACTBA Kark-
foro mn3 Hux'2. B YMK PO Takxe 3aKkpeneH no-
pALOK BeaeHuA, dopma 1 copepKaHue npoTo-
Kona cypebHoro 3acegaHua’ n npouegypa cy-
[e6HbIX [AeACTBUI, MPOBOAUMbIX B CyfebHOM
cneacTBumn™,

Mpun npon3BoACTBE CIeACTBEHHbIX U Cyae6-
HbIX OeNCTBUA MOTYT NMPUMEHATbCA afibTepHa-
TUBHbIe cpeacTBa Ppukcayum nHopmaumm: epo-
TOCbEMKA, BMAE03aNNCb, NIEKTPOHHDBIN NPOTO-
Kon cypebHoro 3acefaHua u ap."> JaHHble cpeq-
CTBAa W ABMAAOTCA OCHOBHbIMW WCTOYHMKaMM
3N1eKTPOHHOW popmbl MHGOPMaLUN.

Ewe ogHUM KOMNOHEHTOM WH(OPMaLNOH-
HOro B3aMMOJENCTBMA YenoBeKka C AeNCTBU-
TeNIbHOCTbIO BbICTYMAET Lefb Takoro B3auvMo-
nencreus.

Mo mHeHuio M.A. CeTpoBa, coobLieHne ana
KaXaoW KaTeropum ftofent HeceT COBEPLUEHHO
pasHyo MHGOPMaLMio, COOTBETCTBYIOLLYIO KPY-
ry HTepecoB nosyyartens.

TakuM 06pa3om, 0HO 1 TO e CoobLLeHe,
No-pa3HOMY MHTEPNPETUPOBAHHOE, MOXKET He-
CTW pa3Hyto MHbopMauuio. MNpu STOM MOXHO YT-
BepXAaTb, UTO «peLlaloLM ONA CBA3M MeXIy
coobuieHmem 1 cofeprkallenca B Hem nHoop-
MaLun ABNAETCA HEKOTOPOe oTobparkeHune, Ko-

Topoe ABNnAeTCA NMM60 pe3ynbTaToM JOrOBOPEH-
HoCTW, NN6O pe3ynbTaToM MOHUMaHWA, Nnbo
npeanrMcaHHbIM NpaBuIoM. 3TO oTobpa)keHne
MOHO 0003HaunTb, Kak NPaBWIo, MHTEPMpPETa-
Lnmn's»,

3ameTum, YTO HEKOTOpOe MpPaBWUIO UHTEp-
npetauun AnA OTAENbHOrO COOobLeHNA valle
BCero ABAATCA YaCTHbIM CJlyyaem 6onee obLe-
ro npaswia, NPMMEHUMOrO K onpeaeseHHOMyY
MHOXeCTBY COOOLLEHWI, eCIIV OHW B CBOIO OYe-
peAb NOCTPOEHbI MO OAUHAKOBbIM 3aKOHaM.

OpfHaKo 3HaHVe TOMbKO NpaBui UHTepnpe-
TaLUM COBCEM He JOCTaTOUYHO AJ/1A M3BJeYeHnA
nHdopmaumm n3 coobueHma. Cama nHTepnpe-
Tauua onpepenaeTcA MHTepecamu nonyyvatens
nHGopmMaL MK, ero YyBCTBaMu, SMOLMAMU U, TO-
BOpA 60nee dpopmanbHbIM A3bIKOM, - TPOCTO ero
Lenblo.

Mpy 3TOM HECNOXHO NpeACTaBUTb, YTO Of-
HMM 13 OCHOBHbIX YC/IOBUIA M3BNIeYeHMA Heob-
XoAnMon nHbopmaumn us cooblleHns asnaet-
€A cO6CTBEHHO Lienb 3Toro npouecca.

B KauecTBe Lenu yronoBHOro Cyfornpous-
BOACTBA CleAyeT Ha3BaTb 3alyMTy YenoBeka,
obulecTBa 1 rocygapctsa OT MPecTynHowm fen-
TeNIbHOCTH, @ Takad 3aly1Ta B NOJIHON Mepe Mo-
XeT 6blTb OCYLLeCTBNEHA, KOTAa MMeeTCA NCTUH-
Hoe npefcTaBneHne (MOHMMaHWe) ero peTpo-
CNeKTUBHOW KapTUHbI.

YunTbIBas BblLLEN3NIOXKEHHOE, MOXHO npes-
NOXWUTb Cliefiytoliee MOHATUE YrONOBHO-MPO-
LeccyanbHol nHdopmMaumn. 3To 06pas cobbiTmA
nNpecTynyiieHna Kak ABMEHNA couManbHON fen-
CTBUTENIbHOCTW, OTPaMeHHbIi B  CO3HaHWK
YUYaCTHMKOB YroflOBHOMO CyAOMpPOM3BOACTBa U
3aKpensieHHbI B MUCbMEHHOW, 3NEeKTPOHHOMN
UM MHOW [OKyMeHTanbHon dopme pgonyctu-
MOW YronoBHO-NpoLeccyanbHbiM 3akOHOM, C
Lenbio MonyYyeHUa UCTMHHOINO MNpeAcTaBieHnA
(NOHMMaHUA) ero PeTPOCNeKTUBHOW KapThHbI.

Monaraem, Yto AnA efMHOOBPA3HOrO TONKO-
BaHMA 3akoHa npepnaraemMoe MOHATNE MOXeT
6bITb 3aKpeneHo B cT. 5 YK P®. 1o nossonut
BBECTW B HaYUHbI U NPaKTUYeCKNiA 060pOT OAHY
13 6a30BbIX KaTeropuii yronoBHOro npouecca B
cdepy yronoBHoro cyfonpon3BoAcTea, obecne-
UMT ee OfHO3HAUHOe MOHUMaHue W BO3MOX-
HOCTb KOHCTPYMPOBaHWA OTAENIbHbIX HOPM Npa-
Ba COCTaBAAIOLWMX OTAENbHble UHCTUTYTbI JOKa-
3aTesIbCTBEHHOrO MpaBa, TakMX Kak: cobupaHune
[0Ka3aTenbCTB, NX NPOBEPKY, OLEeHKY 1 UCMOoSb-
30BaHNe; CYLWHOCTb A0Ka3aTeNbCTB 1 X BUAbI'.
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